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ARTICLEINFO. AHHOTaNMsA

JlaHHas cTaThsl HCCICAYeT YHUKAIbHBIE OCOOCHHOCTH Ipoliecca
Kutouesbie ciioBa: BBIHECEHUS CYACOHBIX MPUTOBOPOB B aHTJIOCAKCOHCKOH IMPaBOBOI
AHTIJIOCaKCOHCKAas TIpaBoOBas cuctemMe. ABTOp paccMaTpuBaeT MCTOPUYECKUNA KOHTEKCT,
cucTema, CyAeOHBIH IPUTOBOP, SBOJIOIMIO, W  COBPEMEHHBIE [MPAKTUKU OITOM  CHUCTEMBI,
MIPUCSDKHBIE 3aCeIaTeNH, momdepkuBas €€ 3HAYAMOCTh B KOHTEKCTE€ WPaBOCYAUS U
MPe3yMIIHsI HEBUHOBHOCTH, MIPaBOMPUMEHEHHUS. JTa CTAThs MPEIOCTABIIET OOIIUPHEIA 0030p
HE3aBUCUMOCTH CYJIeH, cyeOHoe 0COOEHHOCTEH aHTJIIOCAKCOHCKOW MPaBOBOW CHCTEMBI, oOoTrarias
pa3dupaTenbCcTBO, MPABOCYINE, MMOHMMAaHNE TpoIlecca BBIHECEHUS CYyNEOHBIX IIPUTOBOPOB U
CyneOHBIE TIPOIIECCHI. CHOCOOCTBYSI JaJNbHEUIIEMY HCCIENOBAHUIO TEOPUH B OOJIACTH

MIPUHSTHUS IPUTOBOPA CYAA.
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AHrnocakcoHCKas IpaBOBasA CUCTEMA, TAKKC H3BCCTHAA KaAK «COmmon law» wun O6IJ.I€C Ipaso,
SABIIACTCA O)IHOI71 13 HanOoJIee BIUATCIBHBIX U pacipoCTpaHCHHBIX CUCTEM ITpaBa B MUPCE.

K naHHOM cucreme Mbl MOXKEM JaTh CIEAYIOIIYI0 XapaKTEPUCTUKY: BO-IIEPBBIX, AHIVIOCAKCOHCKas
[IPaBOBAasi CUCTEMA UMEET CBOM KOPHU B IPEBHUX OOBIYASIX U TPAIULUAX aHIJI0-CAKCOHCKUX HApPOJIOB, a
TaKXe B IpaBe, pa3pabotaHHoM B Cpennue Beka B AHrnuu. E€ pazButue OBbLIO CHIIBHO TOBJIMSHO
HUCTOPUYECKUMHU COOBITHSIMH, TakuMU Kak Hopwmanjackoe 3aBoeBanme B 1066 romy u cosmaHue
KOpPOJIEBCKUX CYJIOB; BO-BTOPBIX, OJHOM M3 KJIIOYEBBIX OCOOCHHOCTEH aHIJIOCAKCOHCKOH CHCTEMBI
ABJIIETCS MCIIOJIb30BAHME MPELEJCHTOB. DTO O3HAYaeT, YTO pEIEHUs, MPUHAThIE B MPEeAbLIyIINX
CyIeOHBIX Jenax, Cly)XaT OCHOBOM s pemieHuid B Oyaymux jenax. llperneneHTsl co3paror
IOPUAMYECKYIO TPAKTUKy U CTaHIApPThl MHTEPIIPETallMd 3aKOHOB; B-TPEThUX, CHUCTEMa pa3AeieHUs
BJacTell MeXJIy HWCHOJIHUTENbHOM, 3aKOHOAATENbHOM U CyAeOHOM BIACTbIO, XapakTepHas Ui
aHTJIOCAKCOHCKOM IpaBOBOW CHCTEMBI, CIOCOOCTBYET HE3aBHUCHUMOCTH CyAECOHOM CHCTEMBl H
oOecrieunBaeT OalaHC BJIACTH; B-YETBEPTHIX, NPOQPECCHOHATBHBIE CYIbH HIPAIOT BAXKHYIO pOJb B
aHTJI0CaKCOHCKOM cucteme. OHU MPUMEHSIOT MPaBO K KOHKPETHBIM CUTYaIMsIM M BBIHOCST PELICHHUS.
ITomumo cynel, CylecTByEeT TakKe CUCTEMA IOPUINYECKUX MPEACTABUTENEH, KOTOPBIE NIPEICTABIISIIOT
UHTEpEChl CTOPOH B CyJA€; B-NATHIX, AHIJIOCAKCOHCKAasi CHCTeMa CTpeMHUTCS 00ecleyuTh
CIIPABENJIMBOCTD YEpPE3 TaKME NMPHUHIMIIBI, KaK MPaBO Ha 3alllUTy, IPO3pAavHOCTh CYAOIpoLecca, IPaBo
Ha CIpaBeUIMBOE CcyJeOHOe pa3OupaTeabCTBO M PABEHCTBO IEpPE] 3aKOHOM, B-ILIECTBIX, CHUCTEMaA
«common law» 1Mo3BoJIsieT THOKO alaiTUPOBATHCS K U3MEHSIOIMMCS 0OOCTOSTENILCTBAM M Pa3BUBATHCS
B COOTBETCTBUU C COI[HAIbHBIMH U IOPUANYECKUMU U3MEHEHUSIMHU.
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AHTIIOCAaKCOHCKasl TpaBoBasi CHUCTEMa OKas3ajlla 3HAYMTEIbHOE BIMSHHE HA MHOXECTBO JAPYTUX
MMpaBOBbBIX CHCTCM B MHUPC H IPOAOKACT HUIpaTbhb BaXKHYIO pPOJIb B COBPECMCHHOM IPaBOCYIWH.
N3yuenne ocoOCHHOCTEH BEIHECEHUS TPUTOBOPA B AHTJIOCAKCOHCKOM MPAaBOBOW CHCTEME UMEET BaXKHOE
SHAYCHUC U aKTYyaJIbHOCTDH MO HCCKOJIbKHUM NIPpHUYNHaAM!

1. Tlonmmanwue mpoiiecca BhIHECEHUS IPUTOBOPA MO3BOJISIET 00ECTIEUYUTh CIIPABEIIIMBOCTD U 3aIIUTUTh
npaBa M cBOOOABI rpaxkaaH. ['paxnaHe MOTYT OBITh YBEPEHBI, UTO HX J€Jla PAcCMAaTPUBAIOTCS C
coOII0IcHHEeM YCTaHOBJICHHBIX MPOLIEAYP U MPaBUIIL.

2. AHIIIOCAKCOHCKAasl CHCTEMa OCHOBBIBACTCS Ha CO3aHNU U HUCII0JIb30BAaHHUU MPCUCACHTOB. I/I3yquHe
pCI_HCHI/Iﬁ NPpEaAbIAYHIUX CYOOB IIO3BOJIACT pa3dBUBATh IOPUAUYCCKYIO IIPAKTUKY M YyCTaHABJIMBATb
CTaHAApPThlI UHTCPIIPETAINU 3aKOHOB.

3. Hns cryseHToB U OyayImuX IOPHCTOB M3YYEHUE AHTIIOCAKCOHCKOW CHCTEMBI TPABOCYAHS SBISCTCS
KJIIOYEBOH YacThi0 MX 00pa3oBaHUsA. DTO MOMOTaeT UM pa3BUTh HABBIKM aHAJIM3a, KPUTUYECKOTO
MBIIUICHHS U IOHUMAaHHE OCHOB IIPaBa.

4. V3ydeHue aHTIIOCAKCOHCKOW CHCTEMBl MPaBOCYAMsS TIO3BOJSET CpaBHUBATh €€ C JIPYTUMH
MPaBOBBIMU CHCTEMaMH, YTO CIOCOOCTBYeT OOMEHY JIYYIIMMH TpaKTHKaMU W pedopMaM B
Pa3JIMYHBIX CTPAHAX.

5. CoBpeMEeHHBIE BBI30BbBI, TAKUE KaK TEXHOJIOTMYECKUH IMPOrpecc, MEXIyHapOJHbIE OTHOIIECHUS U
[IpaBa 4€JIOBEKA, OKA3bIBAIOT BIUSHHUE HA AHIVIOCAKCOHCKYIO CUCTEMYy IpaBocyaus. M3ydeHnue eé
O0COOEHHOCTEH MOMOTaeT aJanTHUPOBAThCsl K COBPEMEHHBIM TPeOOBaHUSAM U NpeJylaraTh pelleHus
JUIsl HOBBIX BBI30BOB.

HccnenoBanus B 00JaCTH aHITIOCAKCOHCKOM CHCTEMBI IIPABOCYIUsl CIIOCOOCTBYIOT Pa3BUTHIO IPABOBOIL
HayKd U (DOPMUPOBAHHMIO HOBBIX TEOPUH M KOHIENUMI B o0nacTu mpasa. B coBpemeHHOM mupe, rjae
IPaBOCyAME€ U 3aKOHOJATENIbCTBO UIPAIOT BAXKHYIO pOJb B 00€CleYeHUH CTa0WJIBHOCTH U
CIPaBEJIUBOCTU B OOIIECTBE, M3Y4YCHHE OCOOCHHOCTEH BBIHECEHMsI MPUTOBOpA B AHITIOCAKCOHCKON
IIPABOBOM CHCTEME OCTAaeTCsl aKTyaJbHOM M HEOThEMJIEMOW 4YacThbl0 IPAaBOBOM 0Opa3oBaHUS U
UCCIIEI0OBaHUMN.

AHIIJIOCaKCOHCKAsl MpaBoOBasi CUCTEMa MMEET JIPEBHUE KOPHH, U €€ UcTopusl OepéT Hayalio B MEPHOL
AHIJI0CAKCOHCKOTO TMpaBJICHUs] B AHIJIMM, KOTOPbIH Juinics npubnusurensHo ¢ V no XI Beka. BaxkHo
OTMETUTh, YTO 3Ta CHCTEMa CHUJIBHO BIHWsJa Ha ¢opMHupoBaHue Ooree MO3THEH AHTJIMICKON W
aMEPUKAHCKOM MPAaBOBOU CUCTEM.

AHTJIOCAKCHI, IPEJIKU COBPEMEHHBIX AHTJIMYAH U aMEpPUKAHIIEB, MPUIILUIA HAa BbpuUTaHCKHE OCTpoBa U3
I'epmanuu u Jlanuu B V-VI Bekax. Mx mpaBoBasi cuctema ObUla OCHOBaHA Ha OOBIYAsIX U TPAUIIUAX
ATHUYECKUX TPy, KOTOPHIE COCTABIISIIN ATY OOIIHOCTb.

B aHrmocakcoHckoi MpaBOBOM cuCTEMe OCHOBHBIMM MCTOYHHMKAMHM ITpaBa Obuld oObluau (customs) u
3akoHbI (laws). O6bIyan OBIITM MECTHBIMU MPAaBUIIAMU, YUUTHIBAEMBIMU MPU Pa3peIICHUH CIIOPOB, B TO
BpeMs KakK 3aKOHbl MPEJCTaBIsUIM CO00M 3aKOHOAATENbHbIE AaKThl, MPUHUMAaeMble KOPOJIEM U
coOpanuem BeiteHra. CaMblM HM3BECTHBIM W3 3aKOHOB aHIJIOCAKCOHCKOM AHriamu Obul "Anb(penos
3akoH" (Laws of Alfred the Great), BBenénnslii koponém Anbdpenom Benukum B IX Beke.

Yro KacaeTcst Cy10B M CyJIONPOU3BOACTBO, B @HTJIOCAKCOHCKOM CHCTEME CYILIECTBOBAJIN Pa3HbIE YPOBHU
CYJIOB, M pPAaCCMOTpPEHHE CIIOPOB BEJIOCh HA MECTHOM ypoBHE. CaMbIM BBICIIUM CYA€OHBIM OpraHoM ObLT
«BEUTEHI», KOTOPBI paccMaTpuBaj HalMOHAJIBHBIE W KOHCTUTYLIMOHHBIE BOIPOCHL. BakHbIM
AJIEMEHTOM aHTJIOCAaKCOHCKOM IOpUCTIpYIeHIIMK Obl1a KoMreHcanus (wergeld), koTopast mpeacTasisiia
co00i1 TeHeKHOe BO3MEIICHNE, BBIINIAYMBAEMOE B Cilydae yOUCTBA WIIH TSKKOTO MOBPEXKICHUS.

B 1066 rony Hopmanackuii 3aBoeBarens Bunbrenbm 3aBoeBaTenb NPUILIET B AHIVIMIO M 3aBOEBAJ
KOPOHY. DTO NPUBEJIO K CIUSHUIO aHTJIOCAKCOHCKOW M HOPMaHJACKOW IOpUCHpyAeHUIUU. B pesynbpraTe
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3TOr0 CMEIIEHUS HayaJlach IOCTEIICHHAs 3BOJIIOLUSA AHIVIMMCKOW NMPAaBOBOM CHUCTEMBI B HAIpPaBICHUHU
«common lawy», KoTopasi cTajga OJHOH M3 OCHOB COBPEMEHHOW aHTIMICKON M aMEpHUKAHCKOW CHUCTEM
IIPABOCY M.

[Ton «common law» moHMMaeTcsi cucTeMa TpaBa, OCHOBaHHAs Ha TPEHEACHTAX U PEIICHUSX CYJOB.
BaxxapIM 3TamoM B pa3BuTHH «common lawy» Obuta pabota cyzaeit, Takux kak Tomac JIUTTITOH u
Yunbsam biaskcToyH, KoTopble GOpMaTU30BaIN U CUCTEMATH3UPOBAIN PABOBYIO MPAKTHUKY.

Ecnu mocMoTpeTh Ha BIMSHUE aHITIMIICKONH «common law» Ha aMepUKaHCKYIO NIPABOBYIO CUCTEMY, TO
MOKHO BBISICHUTH, YTO NPH KOJOHHU3AIMU AMEpPUKH aHTJIMHCKOE MpPaBO OBLIO NMPUBE3EHO HA HOBBIN
KOHTHMHEHT. C TeueHHWEM BpPEMEHM AMEPUKAHCKAas IIPaBOBas CHUCTEMa pa3BHIACh B COOTBETCTBUU C
noTpeOHOCTAMHI HOBOW HAllMU M CTaJla U3BECTHOM Kak aMepHKaHCcKas «common law».

CeroHsi aHIJIOCaKCOHCKas HJesl MpaBa OCTAETCS Ba)XHOW 4YacTbiO AHIVIMMCKOW W aMEpHUKaHCKOM
IOPUCIIPYACHLIMHI, U MHOTHE €€ 3JIEMEHThI, TAKHE KaK «common law» ¥ NnpeneaeHTHOe PaBo, OCTAIOTCS
KJIIOYEBLIMH DJIEMEHTAMU 00€UX IMPAaBOBBIX CHUCTEM.

IIpouecc BbIHECEHHsT MPUIOBOpa B IPAaBOBOM CHUCTEME IIOABEPracTCs BIUSAHUIO MHOXKECTBA
UCTOPUYECKHX COOBITHI M JOKYMEHTOB, KOTOpblEe ()OPMUPOBAJIM U Pa3BUBAJIM MPABOBYIO CHCTEMY CO
BpeMeHeM. BOT HecKonbKO NPUMEpPOB BIMAHUS HCTOPUYECKHX (DAKTOPOB M JIOKYMEHTOB Ha 3TOT
IIpoLEeCC:

1. Marna Kapra (1215 ron): Marna Kapra, noamucaHHas aHIIMHCKUM KopoiéMm IMoaHHOM
be33zeMenbHbIM, SBISETCS OJHUM U3 Ba)KHEWIIUX JIOKYMEHTOB, OINPEAEIUBIIUX TMPUHIUIIBI
OTPaHUYEHUS BJIACTH MOHApPXUMU M 3alIMTHl MpaB NOJAaHHBIX. OHa yCTaHOBHWJA NPHHLMUI, YTO
HUKTO HE MOXXET OBITh JIMIIEH CBOOONBI WJIM COOCTBEHHOCTH 0€3 CyneOHOTO pa3doupaTenbCcTBa
(mporecca BbIHECEHHSI IPUTOBOPA).

2. Benmkas Xaptus cBo6ox (1215 rom): DToT mokyMeHT Takke m3BecTeH kak Marna Kapra Kopoms
I'enpuxa III. B HEM yTOYHEHBI MIPUHUUIIBI OTPAHUYEHUS MOHAPXUU M 3AILUTHI IIPAB MOAJAHHBIX,
YTO 0Ka3aJI0 BIMSHUE HA CyJICOHBIN IIPOLECC U rapaHTHH CIPABEIJIMBOrO CyIONPOU3BOACTBA.

3. IIpoueccyanbhbie kopekcbl: C TeueHHMEM BpeMEHHU pa3pabaThIBaIMCh MpPOLECCyallbHbIE KOJEKCHI,
takue kak Koxexc FOctunuana B Buzantuu u Kogexc Hanoneona Bo ®@panuuu. ITH TOKYyMEHTHI
CTaHJAPTU3UPOBAIN MPOLEIYphl CyJIeOHOro mpolecca M ONpeAesUId NpaBUiIa BBIHECEHUS
IIPUTOBOPA.

4. TlpeuenentHoe mpaBo: [IperneneHTHOE MpaBo, XapaKTEpHOE AJs AHIIMHUCKOM M aMepUKaHCKOU
CHUCTEM HpaBoCyAMs, Oa3upyercs Ha pelIeHHsX CyJoB B mpouuioM. llpeneneHTs! co3paroT
IOPUJINYECKHE CTaHAAPTHI, KOTOPBIE CYAbH UCIONb3YIOT IPU BBIHECEHUU IIPUTOBOPOB B OYIyIIEM.

5. Jlexknmapauus mnpaB uenoBeka u rpaxkgaHuHa (1789 rox): DTOT HMCTOPUYECKUH JTOKYMEHT
@paniysckoit PeBomonnu chopMynupoBaid OCHOBHBIE HMPUHIIUIIBI CIIPABEUIMBOCTH U PaBEHCTBA
nepes 3aKOHOM, YTO MOBJIMSJIO Ha MPOIECC BHIHECEHHS PUTOBOPOB U 3aLIUTY IPAB MOACYAUMBIX.

6. Koncrutyuum u 3akoHbel: KOHCTUTYLMH CTpaH W 3aKOHBI, NMPHUHUMAaEMble 3aKOHOAATEIbHBIMU
OpraHaMH, TaKK€ OKa3bIBAIOT BIMSHHME HAa NMPOLECC BBIHECEHUS NPHUroBopa. OHM yCTaHABIMBAIOT
OCHOBHBIE IPUHLUIIBI W CTAHJAPTBI, KOTOPBIM JOJDKHBI CJIENOBAaTh CyAbl IIPU BBIHECECHUM
IIPUTOBOPOB.

7. MG)K,Z[YHapOZ[HBIC AOTOBOPBI U COIJIAIICHHUA MOTYT OKa3bIBATh BJIMAHUC Ha Cy,Z[C6HLIe peuicHus,
OCOOEHHO B ClIy4dasaX, CBA3aHHBIX C MCXKJIYHAPOAHBIM ITPABOM U IIpaBaMH YCJIOBCKA.

B utore, uctopudyeckue COOBITHS U JOKYMEHTBI UTPAIOT BAXKHYIO pOJib B (DOPMUPOBAHUU U IBOJIOIUU
mponecca BEIHECCHU A IMTPUTOBOPA, OTIPCACIIAA IPUHIUIIBI CIIPABEJIIMBOCTH, PABCHCTBA IEPEA 3aKOHOM U
3aIUTHI MPAB MOJACYIUMBIX. DT (aKkTOpbl CHOPMUPOBATTU OCHOBBI COBPEMEHHBIX MIPABOBBIX CHCTEM U
mporenyp cyaeoHoro pa3oupareabCTBa.
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[Iporiecc BhIHECEHHST TIPUTOBOpPA B AHTIIOCAKCOHCKOHM MPAaBOBOW CHCTEME MMEJ CBOM OCOOCHHOCTH U
9Tallbl, KOTOPLIC C TCUCHUCM BPCMCHU PA3BUBAJIMCH U 3BOJIIOUOHUPOBAIN B COBPCMCHHBIC ITPOLCAYPhI
CYZIOTIPOM3BO/ICTBA. BOT onmcanne 0OCHOBHBIX 3TAIOB ATOTO TpoIiecca:

1. Oo6Bunenue (Accusation): IIpouecc HaumHajiCs ¢ mpeabsBiIeHUs oOBHHEHUs (accusation). Jlumo,
YyBCTBYIOIIEE ceOs MOCTPAJABIIMM WM HMEIONIee HHTEPEC B paccieOBAaHWH, INPEIbSBISIIO
0OBHHEHHE POTUB MOJCYTUMOTO.

2. CoOpanme (Gathering): Ilocine mnpembsBieHUS OOBUHEHHS COOMPAINCH YYACTHHKH TIpoliecca,
BKJIFO4asda CBHIIeTeHeﬁ U CTOPOHBI. C06paHHe MOTJIO INPOBOAUTHCA HAa MCCTC NPOUCHICCTBHA WJIA B
MecTe, HA3HAYCHHOM IS PACCMOTPEHUS JIeTa.

3. IIpouecc paszoupatensctBa (Trial): B  aHrmocakcoHckoif cucTeMe 4YacTO OTCYTCTBOBAJIU
npodecCuOHANIBHBIE CyIbU. BMecTo 3TOoro cymedHoe pa30upaTesbcTBO MPOBOIUIOCH TEpe
coOpaHHMEeM WM COBETOM BBICIIMX YJIEHOB OOMIMHBI (BeWTeHr). CTOPOHBI MPEACTABISIA CBOU
apryMEHTEHI, a CBHJICTEIN MPEIOCTABIISIIN CBUICTEIILCTBA.

4. Pemenue cobpanus (Verdict): [locie 3aBepiieHus mpoiecca pa3ouparenscTBa cOOpaHue BHIHOCHIIO
pemenue (verdict) OTHOCHTEIHPHO BHHOBHOCTH WJIM HEBHHOBHOCTH TOJICYAMMOTO. DTO PEIICHUE
MOTJIO OBITH OIpeaenieHHeM cyMMbl kKomneHcanuu (wergeld) B ciydae yOuiicTBa WM APYyroro
ymiepoa.

5. Haka3zanue wiu komneHncanus (Punishment or Compensation): B ciiy4ae BHHOBHOCTH MOACYAMMOTO
coOpaHue OIpeersIo HaKa3aHUe WM pa3Mep KOMIIEHCAIUH, KOTOPYIO OH JOJDKEH ObLT BBIILIIATUTH
MOTEPIEBIIEMY WIH €ro CEMbE. ITO ObLT CIIOCOO BOCCTAHOBJICHUS MUPA U MOPSAIKA B OOLIHHE.

6. Amemmsimms: Ha HEKOTOPBIX dTamax pa3BUTHS AHTJIOCAKCOHCKOW CHCTEMBI ObLIa BO3MOXKHOCTH
aneJUIsIU, TPU KOTOPOU pelIeHre COOpaHUs MOIJIO OBITh MEPECMOTPEHO BBILIECTOSIIUM OPraHOM
WA KOPOJIEM.

BaxxHo OTMETHUTH, YTO aAHIJIOCAKCOHCKas MpaBOBas CHCTeMa B CBOeH paHHell (opme ObuIa CHIIBHO
OCHOBaHa Ha OOBIYASX, MECTHBIX TPAMULIMIX M KOMIIPOMHUCCE MEXAY CTOPOHAMHU. DTOT MPOLecC
BBIHECEHHS TIPUTOBOpa ObLI OoJiee MEIEHTPaIN30BaHHBIM M 3aBHCEN OT OOLIMHBI, YeM COBPEMEHHBIE
CyJI0IPOU3BOACTBEHHbIE cUcTeMBbl. C TeueHueM BpeMeHH, oco0eHHO nocie Hopmanackoro 3aBoeBaHus
u (opmupoBaHus «common lawy, aHrIMiicKasi mpaBoBasi cUcTeMa cTaja 0ojiee eHTPATM30BaHHON U
WHCTUTYIIMOHATU3HUPOBAHHOM.

[Tporiecc BbIHECEHHsI MPUTOBOPAa B MPABOBOW CHUCTEME BKJIIOYAET B ce0sl pa3IMUYHBIX YYaCTHHUKOB,
KOKIBIH M3 KOTOPBIX WIPAET CBOIO YHUKAJIbHYIO DPOJb. BaXHO OTMETHTH, YTO poiu U (GYHKIUU
YYaCTHMKOB MOTYT pa3iMyaThbCs B Pa3HBIX IOPUCOUKIMAX W TUMAaX CYIONpPOM3BOjACTBA. Bor obumiue
POJIN CY/BH, )KIOPH U IPYTUX YYACTHUKOB IIPOIECCa IIPU BBIHECEHUH IPUTOBOpA:

Cynps (Judge): Cyaps urpaer KIIOYEBYIO POJIb B YIIPaBIEHUH IMPOIECCOM CYAONpPOon3BoacTBa. OH MIN
oHa oOecrneynBaeT coOMI0CHNE TPaBUII Mpoliecca U MPUMEHsIeT 3aKoH K gakrtam nena. Cynps pemaer
BONPOCHI MO JOMYCTUMOCTH J0Ka3aTeNIbCTB, PYKOBOJIUT XOJOM IPOLECCa, BBIHOCUT PEIICHHs IO
IOPUAMYECKUM BOIIPOCaM M UHCTPYKTUPYET KIOPH (€CJIU OHO €CTh B IAHHOM IOPUCIAUKIIUN).

>KIOpI/I (JUYY) >K10pI/I MMPEACTABJIACT O6H.[CCTBO " IPUHUMACT PCHICHUC I10 BOIIPOCY O BUHOBHOCTU UJIU
HCBUHOBHOCTH TIMOACYAUMOI'0 Ha OCHOBE€ IMNPCACTABICHHBIX O0KAa3aTCIbCTB. }KIOPI/I ciIymacT
A0Ka3aTCibCTBa, CICAYCT UHCTPYKLIUAM CYIbH, O6CY)KI[aeT ACJI0O U BBIHOCUT BCPIAUKT. B HCKOTOPBIX
CTpaHax XXKOPHU TAKKC MOXKET yUaCTBOBATH B OIMPCACIICHUU HAKA3aHU.

AnBokatsl (Attorneys): AJIBOKaThl MPEICTABISIOT UHTEPECH CTOPOH B cyae. VX 3amada - mpencTaBuTh
JIOKa3aTeIbCTBA M apTyMEHTHI B TOJIb3Y CBOMX KIHWEHTOB M OOECIICUYHTHh CIPaBEIJIMBOCTH IpoIiecca.
AJIBOKaThl TMPEACTABISIIOT CBOMX KJIMEHTOB B CyJ€, MOJrOTABIMBAIOT JOKYMEHTHI, JONPAIIUBAIOT
CBHJICTETIEH U apTyMEHTUPYIOT TO3UITUIO CTOPOHEI.

. . . LABORATORIUM
Kielce: Laboratorium Wiedzy Artur Borcuch %‘%)} WIEDZY

Artur Borcuch

Copyright © 2023 All rights reserved International Journal for Gospodarka i
Innowacje This work licensed under a Creative Commons Attribution 4.0



International Journal of Economy and Innovation | Volume 39 | Gospodarka i Innowacje

Ceuaerenu (Witnesses): CBUaETENHN MPEIOCTABIISIOT CBUETEIBCTBA U (PAaKThl, KOTOPHIE MOTYT TIOMOYb
paspelinTh CIOp M YCTAaHOBUTH MHpaBay. CBUAETENM MOJHUMAIOT IPaBYK PYKYy M CKJIAJbIBAOT
oOelaHe roBOpUTH Mpapay B cyae. OHM OTBEYAIOT HA BOIIPOCHI aIBOKATOB U MOTYT OBITh TOIPOIICHbI
CYIbEH.

OKCIepThl: JKCHEPTHl MPEAOCTABIIAIOT CIEUUAIU3UPOBAHHBIE 3HAHUS W MHEHHUS II0 BOIIPOCAM,
TpeOYIOIUM IKCIIEPTHON OLIEHKU. DKCIEPThI MPEJCTABISAIOT CBOM KCIIEPTHBIE MHEHHUS U OTBETHI Ha
BOIIPOCHI CTOPOH WM cyAa. UX MHEHHS MOTYT ObITh BaKHBIMHU JIJIs1 BBIHECEHUS IPUTOBOPA.

ITpucsixubie (Lay Assessors): B HEKOTOpBIX CTpaHax MCHOJB3YETCsl CUCTEMA MPUCSKHBIX 3acefaresei,
KOTOpblE NPUHUMAIOT Y4YacTUE B PACCMOTPEHHM YIOJOBHBIX Jie1 U B BBIHECEHHHM IPUTOBOPOB.
ITpucspkHbIE Yy4aCTBYIOT B IPUHATHU PELICHWH O BUHOBHOCTU WM HEBMHOBHOCTH IOJCYAHMMOIO H,
MHOT/Ia, B OIPECICHUN HaKa3aHUs.

Ponb v pyHKIMM y4aCTHUKOB MpPOLIECCAa MOTYT MEHATHCA B 3aBUCUMOCTU OT THIA Jena (yroJIOBHOTO,
TPaKJAHCKOTO, AAMUHUCTPATHBHOTO HM T. [.) W IOPUCAUKIHMH (TOCyAapcTBa WM CTPaHBI).
COBOKYMHOCTh WX YCHJIUN HampaBieHa HAa OOECIEYCeHHE CIPaBEAJIMBOCTH U 3aKOHHOCTH TMIPH
BBIHECEHUU IPUTOBOPA.

AHTI0CaKCOHCKAs cHCTeMa MpaBoCyausi, 3aJIOKHJIa BAXHBIC NPUHIUIIBI CIIPABECIJIMBOCTH, KOTOPLIC
OKa3ajii BIIMAHUC HA PA3BUTHUC IIPABOCYAUA U CyAOIIPOU3BOJCTBA B MUPCE. Ot IIPHUHOMUIILI BKIIFOYaJINU:

[Ty6nuunocTh cynebnbix mporeccoB: CyaeOHbIE MpoOLECCHl B aHIJIOCAKCOHCKOM cucTeMe ObLIu
0OIIIEeTOCTYIMHBIMU, YTO OOECMEeYMBAJIO MPO3PAYHOCTh W IMYyOJIHYHYIO OTKPBITOCTh. Jlroam Morim
HaOII01aTh 32 CYAOMPOU3BOJCTBOM, YTO CIIOCOOCTBOBAIIO MIPEIOTBPALICHUIO TPOU3BOJIA M HE3AKOHHBIX
JNEUCTBHIH.

CHpaBCI[J'II/IBOCTBI HpI/IHI_II/IH CIIpaBCJIMBOCTH ObLI (by'H,Z[aMeHTaJ'IBHBIM JJIA aHIJI0CaKCOHCKOM
CHCTCMBI. Cy,JII)I CTPEMHUIIUChL K TOMY, 9TOOBI pPEeIICHUA ObLIH CIIpaBCJIMBLIMH W OCHOBBLIBAJIUCH Ha
IpasBe. DTO BKIIIOYANIO B ce0s1 oOecneucHue PaBCHCTBA ICPEC 3aKOHOM.

[Ipumenenue oObiuaeB U 3aK0HOB: CyjeOHbIE pelleHus U MPUTrOBOPhl OCHOBHIBAIMCH Ha OOBIYAsX U
3akoHax. O0ObpIYay U TpaJAULIUN OOLIMHBI UMEIH OOJIBIIOE 3HAUEHUE, U PELICHUS CYJ0B YUYUTHIBAIU HX.

Joka3zarenbcTBa: B aHIIIOCAaKCOHCKOM CHCTEME J10Ka3aTelbCTBA UIPajid BaXHYIO poib. OHHM JOIKHBI
ObuTM OBITH HAJIGKHBIMU U COOTBETCTBOBATH 3aKkoHy. IIpuniun "nokasarensctBa 3a" (burden of proof)
03HauaJl, 4YT0 OOBUHEHHE JOJIKHO OBUIO NPEIOCTaBUTh JJOKA3aTEIbCTBA BUHOBHOCTH.

HezaBucumocts cyneil: Cyabu B aHIJIOCAKCOHCKOM cHCTEME JIOJKHBI OBUIM NPUHUMATH DPELICHUS
HE3aBHCHMO U HE MOJIBEPraThCs BIMSHHUIO BHEIIHUX (PaKTOPOB. DTO CIOCOOCTBOBANIO CIIPABEIJIMBOCTH
Y HE3aBHCHUMOCTH CyAE€OHBIX MTPOIIECCOB.

Konnermanpaocts: B HEKOTOPBIX ClIydasixX Cydbl IpUHUMAJIM PEUHICHUA KOJUICTUAJIbHO, 4YTO
obOecrieunBano 0osee 00bEKTUBHOC IIPpUHATHC peI_HCHI/Iﬁ " 3aIIUTYy OT BO3MOKHBIX OIIIMOOK.

Co6monenue npoueayp (Due Process): IIporiecc BeiHeceHUs MPUTOBOPA TOJDKEH ObLT COOTBETCTBOBATH
YCTaHOBIIEHHBIM MpOLIEAypaM U COOI0IaTh MpaBa CTOPOH. DTO BKIOYANIO B ceOs MpaBO Ha 3aIUTY,
aJICKBATHOE YBEJIOMIICHHE, JIOCTYII K Cyy U IpyTHe TapaHTHH.

OTH NPUHLMIBI CHPABEUIMBOCTHU, 3aJ0KEHHBIE B AaHIVIOCAKCOHCKOW CHCTEME NPaBOCYNHs, OCTAIUCHh
BA)KHBIMU B Pa3BUTHM NPABOBBIX CHUCTEM U NPOLELYpP CYAONPOU3BOJACTBA BO MHOTHMX cTpaHaxX. OHH
crocoOCTBOBaIM (POPMUPOBAHHIO OCHOBHBIX MPUHIIUIIOB CIIPABEIIMBOCTH, KOTOPBIE CETO/IHS SBISAIOTCS
HEOTHEMIIEMON YaCThI0O MUPOBOM FOCTHLIHH.

Ponp mpenenentoB (precedents) B aHTTIOCAKCOHCKOW CHCTEME MPABOCYAHS, a TAKXKE€ B COBPEMEHHOM
«common law» cucteme, Urpaer KpUTHYECKYIO POJb B OMNPEICICHUU CIPaBEAJIMBOTO IMPHUTOBOpA.
[IpeneieHTHI - 3TO pelIeHus: CYA0B, KOTOPhIE CTAHOBSTCS IOPUAMYECKUMU 00pa3iaMu (TpereieHTaMu)
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JU1s Oyaynux cyaeOHbIX fen. BOT kak mpeneneHTsl BIUSIOT Ha MPOIIECC OMPEIeTICHUs CIIPaBeIIMBOTO
MpUTroBOpa:

1. IlpeneneHTsl yCTaHAaBIMBAIOT IMPAaBOBblEe CTAaHAAPTHI W MHTEpHpeTanuio 3akoHoB. Cyapu u
aJIBOKAThl MOTYT CCBIJIAThCSI HA PEUICHHsI MPEABLIYIINX e, YTOOBI ONPEeAeUTh, KaKue MpaBuia u
HOPMBI IPUMEHSIOTCS K KOHKPETHOMY CITy4aro.

2. TlpeueneHTsl COCOOCTBYIOT CTAOMIBHOCTH M MPEICKa3yeMOCTH NMPaBOIMPUMEHEHHs, TaK KaK OHU
CO3JIAI0T SICHBIE U IOCJIEOBATENIbHbIE NIPABOBbIE PAMKH. DTO BaXXHO AJIS TOTO, YTOOBI YYaCTHUKHU
CyZ1e0HOr0 IpolLecca U 00IIECTBO B LIEJIOM 3HAJIU, KAKUE OKUIATh PE3YJIbTAThl B CyJIE.

3. IlpeueneHTsl MOMOTarwT NPEAOTBpALIaTh HPOM3BOJBHBIC PELICHUS, TaK KaK CyAbHU JOJKHBI
YUUTBIBAaTh MPEABIIYIINE PEIICHUS NpPU NPUHATHUA pEUleHUHd. DTO CHOCOOCTBYET COOIIOACHUIO
IIPUHIINIIA CIIPABEJIMBOCTH U PaBHOIPABUS IIEPEJ] 3aKOHOM.

4. HpeLIGI[GHTLI IIO3BOJIAOT npaBy Pa3BHUBATbHCA n AIallTUPOBATHCA K HU3MCHATOINMCA
00CTOSTEILCTBAM U conuvaJIbHBIM T CHHOCTSM. Hosrie NpeucaACHTbl MOT'YT HM3MCHATH WA
pacipiaTh CyHICCTBYIOIIUEC HOPMBbI, YTO OTPAKACT 3BOJIFOIUIO IIpaBa B O6IJ_ICCTBC.

5. AJIBOKaTBI MOTYT HUCIIOJIB30BATh MPEUCACHTLI B CBOUX aPpryMEHTAX AJIAd MOAOCPKKU cBOEH IIO3UIINN.
OHM MOTYT CCBUIATHCS HA aHAJIOTHYHbBIE CIIy4au, 4TOObI YOSTUTh CY/IbEB B CIIPABEIIMBOCTH CBOCTO
3ampoca.

6. Hpe].[e,[[eHTLI MOTYT CIIY?KHUTb CPECACTBOM 3aIllIUTHI IIpAB U CBO60I[ TpaxJaH. Cy,HLI MOTYT CChUIAThCs
Ha NpCucaCHTEI, YTOOBI 3alIUTUTb KOHCTUTYHUHUOHHBIC U I'PAXKAAHCKUC ITpaBa.

B nenom, mpeneaeHTsl UrpaloT BaKHYIO pOJib B 00ECIIEUEHUHU CIPaBEAIMBOCTH U COTIACOBAHHOCTU B
AHIVIOCAKCOHCKOM M «common law» cucremax. OHUM NOMOrarT CyJnaM NPUHUMAaTh OOOCHOBaHHbBIE
pelleHys, OCHOBAHHBbIE Ha MPEALIECTBYIOMIMX CYJIEOHBIX PEIIEHUSX M YCTAaHABIMBATh CTaHIAPTHI
CIPABENJIMBOCTHU, YTO CIIOCOOCTBYET HAaJIC)KHOCTH U YBAKECHUIO IPABOCY TUSI.

CpaBHeHHE OCOOCHHOCTEH BBIHECEHHS MPUTOBOPa B AHIIIOCAKCOHCKOW cucteme (common law) ¢
KOHTHHEHTaIbHON cuctemon (civil law) m cucremoii oOmiero mpasa (code-based law) mosBossier
BBIICTTUTH HECKOJIBKO CYIIECTBEHHBIX Pa3IHuUd:

Amnrnocakconckas cucrema (Common Law): OnHoil u3 kiroueBblXx ocoOeHHOcTeld «common law»
ABIsieTCA MpeleeHTHoe mpaBo. Cyapu NMPUHUMAIOT PELICHHS, OCHOBBIBASICh HA PEIEHHSX CYJOB B
NPEIIECTBYIONINX JeaX. ITO CO3/IaeT CHCTEMY Cy/IeOHBIX MPEIEJICHTOB, KOTOPas OKA3bIBACT BIIHSHHE
Ha OyAayliue fnena.

Pons cyneii (Judge-Centered): B common law cyipu uMEIOT 3HAYUTENBHYIO CBOOOTy B MHTEPIPETAIINH
3aKOHOB M MPUHATUH pereHnii. OHU UTParoT aKTUBHYIO POJIb B ((OPMHUPOBAHHH MIPaBa.

I'nbkocts (Flexibility): Common law no3Bossier 60ee rudkoe aganTHpoOBaHUE MpaBa K KOHKPETHBIM
CUTyallsIM U M3MEHSIOUIMMCS OOCTOSATENLCTBAM. JTO MOXET OBITh IOJIE3HO B KOHTEKCTE OBICTPO
Pa3BUBAIOIIETOCS OOIIECTRA.

[TonpoGusie pemenus (Detailed Decisions): Permenus cynoB B common law cucteme 9acto cojepxar
OIPOOHBIC aHATH3EI (DAKTOB U MPABOBBIX ApPTYMEHTOB, UTO IIOMOTAET IMMOHSATH OCHOBBI PEIICHUS.

Kontunenransuas cuctema (Civil Law): B KOHTHHEHTaJIbHON CHUCTeMe MPaBO OCHOBAHO HAa 3aKOHAX,
KOJIEKCaX M HOPMATHBHBIX akTax. [IperneaeHTs He UMEI0T TaKoro Beca, Kak B common law.

Pons cyzeii (Judge-Limited): Cynpu B KOHTHHEHTAJIBHOM CUCTEME UMEIOT O0jiee OrpaHUuYEeHHYIO POJIb B
MHTEPIpETaINy 3aKOHOB. VX 3a/1a4a - MPUMEHNUTH 3aKOHBI M KOJIEKCHI, a He (HOpMUPOBATH MIPABO.

CrpykrypupoBansbsle pemieHus (Structured Decisions): Pemienus cy10B B KOHTUHEHTAIIBHON cHCTEMe
Yare BCEro KpaTku M CTPYKTYPUPOBAHBI, YTO MOXKET JIeJIaTh UX MEHEee MOJAPOOHBIMU, YEM B COMMON
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law.

KoHTrHeHTanbHAs cHUCTEMa 4acToO XapakTepusyercs Oosiee CTpPOroil M sICHOM CTPYKTYpOH 3aKOHOB U
KOJIEKCOB, YTO MOKET 00ecreunBaTh OOJIBIIYI0 HAJEKHOCTh U MPEICKa3yeMOCTh MPAaBONPUMEHEHUSI.

Cuctema o6mero npasa (Code-Based Law): B cucreme o61ero npaBa 3akOHbI 1 HOPMATUBHBIEC aKThl
94acTO UMEIOT YETKYIO M CTPYKTYPHPOBAHHYIO (popMy M 00BETUHSIOTCS B KOJICKCHI.

Ponp cyneit (Judge-Limited): Cynpu, mogoOHO KOHTHHEHTAIBHON CHCTEME, UMEIOT OTPaHHYCHHYIO
pOJIb B MHTEPIPETAIIMU 3aKOHOB. VIX OCHOBHAasI 3aj1aua - IPUMEHEHHE 3aKOHOB.

Scupie u ogHo3HauHble HOpMBI (Clear and Unambiguous Norms): 3aKoHBI B cHCTeMe OOIIEro mpasa
00BIYHO OOJIee MOAPOOHBI U SCHBI, YTO JeJIaeT UX MPUMEHEHHE Ooiee MpeacKa3yeMbIM.

OtcyrcrBue npeueneHTtoB (Absence of Precedent): B cucteme obumiero mpaBa HET HpELEIECHTOB, a
pelIeHNUs Cy1I0B OOBIYHO HE CO3/AAI0T IOPUINYECKUX 00pa31OoB.

WTak, OCHOBHBIE pa3Iu4us MEXIY dTHUMHU CUCTEMaMHU CBS3aHbI C POJIBIO IPELICACHTOB, POJIBIO CYAEH,
MCTOYHUKAMU IpaBa U YPOBHEM T'MOKOCTH B MHTEPIIPETALIMU U MPUMEHEHUH 3aKOoHOB. Kaxknas u3 atux
CHCTEM MMEET CBOU MPEUMYIIECTBA U HEAOCTATKU, U UX BHIOOP 3aBUCUT OT UCTOPHUECKUX, KYJIbTYPHBIX
U TIPaBOBBIX OCOOEHHOCTEN KOHKPETHOM CTpaHBbl.

CoBpeMeHHasl aHITIOCAKCOHCKAsi MpaBOBasi CUCTEMa CTAJKUBACTCS C PSAAOM HM3MEHEHHH U BBI30BOB B
nporiecce BhIHECEHUsT NpUTroBopa. COBpEeMEHHBIE TEXHOJIOTHH, TaKHe KaK KOMITBIOTEPHI, HHTEPHET U
IU(POBBIE CUCTEMBbl YIPABICHUS JA€IaMM, M3MEHWIM CcHoco0 BelxeHHs cynonpousBoactBa. Cynbl
CTAJIKHBAIOTCS C 337a4aMU 110 00eCTedeHnI0 0€30MacCHOCTH TaHHbIX, IEKTPOHHON HOoa4Ye JOKyMEHTOB
u 3(ppexTHBHOMY YyIIpaBICHHUIO HH(OPMALIUEH.

C yBenmuuenueM 1udpoBoii 00paboTku MHGOPMAIIMK BO3pOCia yrpo3a KuOepaTak M yTEUeK JaHHBIX.
Cynapl  [OKHBI  OOecrneuuBaTh BBICOKMI  ypOBEeHb KHOepOe30macHOCTH, YTOOBI  3allUTHUTh
YyBCTBHUTEIbHBIC JAHHBIC ¥ CBEJICHUS O JICNax.

CHpaBeI{J’II/IBOCTB H paBHOIIpAaBUC MEPC 3aKOHOM CTaJIM KIIFOUCBBIMU ITPUHIUIIAMUA Cy):[e6HLIX CHUCTCM.
Cy,Z[I)I CTAJIKMBAIOTCS C BBI30BAMU B 00€CIICUeHUN AOCTYIIHOCTH CYIOITPOMU3BOACTBA AJId BCCX I'paKaaH,
BKJIrO4as T€X, KTO UMECT Ol"paHI/I‘-ICHHHﬁ AOCTYII K TCXHOJIOTUAM HJIN PECypCaM.

B mupe, roe MHOrHe NpaBOHApYLICHHs UMEIOT MEXKIyHapOJHOE M3MEpPEHHE, CyAbl CTaJIKHWBAKOTCS C
HEOOXO/IMMOCTBIO COTPY/IHUYECTBA C JIPYT'MMHU IOPUCIUKLHUAMH, a TAaKXKe C BOINPOCAMHU SKCTPATULIUU
nojacyauMbix. Cyzbl paccCMaTpUBAIOT Ji€fla, CBSI3aHHbIE C HApyIIEHWEM YaCTHOM XU3HU B IU(PPOBOI
cpelie, MacCOoBBIMH cOOsIMU B KuOepOe3omacHOCTH U KuOeprpecTyIieHussMu. Bompockl, kacarommecs
OanaHca MeXIy 0€30MacHOCTBIO U YaCTHOW KHU3HBIO, CTAHOBSTCS BCe 00JIee aKTyaIbHbIMU.

['moGanbHble yrpo3bl U TeppopusM: Cyabl JOJKHBI paccMaTpUBaTh JieNa, CBA3aHHBIE C INI0OATbHBIMU
yIrpo3amMu, TaKUMHU KaK TEPPOPU3M U MEXAyHapOIHbIe KOH(IUKTHI. DTU CIy4yal MOTyT MOTpeOOBaTh
0c000r0 BHUMaHUS K HAllMOHAIBHOM 0€30MacHOCTH U MEXYHAPOAHBIM HOpMaM.

W3meHeHuss B COLMOKYJBTYpPHOW IWHAaMHKE, Takhe Kak JBrkeHwe 3a npasa JII'BT, akruBuszm mno
BOIIPOCAaM PAacOBOT0 PaBEHCTBAa U M3MEHEHHE HOPM M LIEHHOCTEW 0O0IIecTBa, MOTYT BIMATH Ha CIOCOO
BOCTIPUATHUS CyI€OHBIX pelIeHUH U 00ecrieueHns CIIPaBeIJIMBOCTH.

VYBenuueHue Yucia Jed U CIOXHOCTh IOPUAMYECKHX BOMPOCOB MOKET CO37aBaTh HAarpy3Ky Ha
cyneOHyto cucteMy, 9to TpedyeT 6osee 3¢(HEeKTUBHBIX MPOIIECCOB M PECYPCOB.

OTH BBI30BBI OTPAXKAIOT MU3MEHSIOIIYIOCS MPHPOJYy COBPEMEHHOIO OO0IIeCTBa U TPeOYIOT ajanTaluu
aHTJIOCAKCOHCKOM MPaBOBOM CHUCTEMBI, YTOOBI 00ECIEUYUTh CIPaBEUIMBOCT U 3(P(HEKTUBHOCTH B
BBIHECEHUH ITPUTOBOPOB.

[Ipouiecc BbIHECEHUS! NMPUTOBOPAa B AHITIOCAKCOHCKOM IMpaBOBOW CHCTEME, Kak U B JIO00W Apyroii,

. . . LABORATORIUM
Kielce: Laboratorium Wiedzy Artur Borcuch %‘%)} WIEDZY

Artur Borcuch

Copyright © 2023 All rights reserved International Journal for Gospodarka i
Innowacje This work licensed under a Creative Commons Attribution 4.0



International Journal of Economy and Innovation | Volume 39 | Gospodarka i Innowacje

IOCTOSTHHO HaxXOIWTCSl MOJ HaONIOJCHWEM M ToABepraeTcsi pedopMaM € LENbI0 YIy4IICHHS €ro
CHpPaBeATUBOCTH, 3P (HEKTUBHOCTH U JOCTYITHOCTH.

Hcxons W3 TNpakTHKW aHTIIOCAKCOHCKOW TIPAaBOBOM CHCTEMBI, MBI MOXKEM COOpaTh HECKOJIBKO
npeonodcenuli u pegopm, Komopwvie Mo2ym Yayuuiums npoyecc vlHecenus npucosopa 6 Pecnybauxe
Y36exucman.

CHmwxkeHue cyneOHOH 3arpyXeHHOCTH: PocT umcna cyneOHBIX A€l MOXKET NMPHUBECTH K 3a/JEpKKaM B
PACCMOTPEHHH JIeN ¥ CHIDKCHHIO Ka4ecTBa CyACOHBIX pelleHni. BBeieHne T0moIHUTEBHBIX PECYPCOB,
TaKUX KakK OOJIbIle Cyel U CyAeOHBIX CITy)KUTEJIEH, MOXKET IIOMOYb YCKOPUTh CyIeOHBIE MTPOIECCHI.

Vcnonb3oBaHue TEXHOJOTMH: BHenpeHHe COBpPEMEHHBIX TEXHOJOIMH, TaKuX KakK 3JIEKTPOHHBIE
CHUCTEMBl YIpaBJICHUS [JellaMd U BUACOKOH(EpEHI-3acelaHusl, MOXKET 3HAYMTEIbHO YIIYyYLIUTh
3¢ (HEeKTUBHOCTH CYJEOHBIX MTPOLIECCOB U CHU3UTH OIOPOKPATHUECKHE HArpy3KH.

ObecrieueHue  JOCTYNHOCTH  CYAONPOM3BOJCTBA:  BaxkHO ~ rapaHTupoBaTh  JOCTYIHOCTb
CYJIOIPOU3BOJCTBA JIJISl BCEX Ipak[aH, BKIOYasi TeX, KTO UMEET OrpaHUYECHHbIE (PMHAHCOBBIE PECYPCHI.
3TO MOXET BKJIIOYATh B ce0s peAO0CTaBlIeHHE OeCIIaTHON IOPUINYECKOM MOMOIIY U IPYTHe MEpHI.

Vnydmenue oOpa3oBaHusl W TOATOTOBKM CyAed u anBokartoB: KadecTBeHHOe o00pa3oBaHue u
MOJITOTOBKA CYJIC U aJJBOKATOB UTPAIOT BAXKHYIO POJIb B 00ECIIEYCHUH BBICOKOTO YPOBHS MPABOCYIUSI.
[TocTostHHOE OOyuYeHHE W TOBBIMICHHE KBadu(UKAIMU HEOOXOAMMBI JUIsl COOMIOCHUS COBPEMEHHBIX
CTaHJapTOB.

PacumpeHHe HCIIOJIb30BAHHA AJBTCPHATUBHBIX MCTOAOB pPA3pCIICHHA CIIOPOB!: AJIBTepHaTI/IBHLIC
MeTobl paspemieHus cropoB (AMPC), takue kak Meauanus M NOCPEAHUYECTBO, MOTYT COKOHOMMTD
BpeMsl U pecypchl cynoB. Iloompenue cropon k ucnonbzoBaHuio AMPC MoXeT yCKOpUTh HpoLEecce
BBIHECEHMUSI IPUTOBOPA.

Pedopmbl B oOsiacTu Haka3aHUM M KCHOJIHEHUS MPUToBOpoB: PaccMorpenue Oosiee 3PpPEKTUBHBIX U
peadMINTAllMOHHBIX METO/0B HAaKa3aHWsA, a TAaKKe YIyYIICHHE CHCTEMbl HCIIOJHEHHMsS HPUTOBOPOB,
MO’KET IOMOYb YMEHBIIUTH NEPETPY3KY CYJA0B U CHU3UTh PELUAUB MPECTYIIICHUI.

CoBepiieHCTBOBaHHE CyJeOHONH OTHKH U MPO3PAYHOCTH: YKpEIUIeHWe CyaeOHOW OSTUKU H
MPO3PAYHOCTH B CYJIEOHBIX PEIICHHUSIX MOXET MOBBICUTH JOBEpHUE 00IIEeCTBa K CyIeOHOM CHUCTEME U
o0ecrne4nTh CIpaBeATMBOCTh B BBIHECEHUH MPUTOBOPOB.

Pedopmbl B yronosHoli cucreme: PaccMoTpenue Oosiee mpOrpecCUBHBIX M aJalTUBHBIX MOJXOJO0B K
YTOJIOBHOM CHCTEME, BKIIOYasi MEPEecMOTP 00s3aTeIbHBIX MUHUMAIbHBIX HAaKa3aHUH U MPUMEHEHHE
aIIbTEPHATUBHBIX MEP HaKa3aHMs, MOXKET IOMOYb CIIPAaBUTHCS C BbI30BAMH B OOJIACTH YTOJIOBHOI'O
IIPABOCY AMSL.

YueT U3MEeHSIOMENncs] CONMOKYIbTYpHOU AuHAMHUKA: Cyapl TOJDKHBI OBITh TOTOBBI aJalTHPOBATHCS K
W3MEHSIOIUMCS COLMOKYJIBTYPHBIM W TPABOBBIM HOpPMaM U IIEHHOCTSIM, YTOOBI TapaHTHPOBAThH
CIPaBEIJIMBOCTh B BBIHECEHUH ITPUTOBOPOB.

OTu mpeiokeHuss U pedopMbl MOTYT Pa3HOOOPA3HO MPUMEHATHCS B PA3NUYHBIX FOPUCAUKIMAX U
3aBUCAT OT KOHKPETHBIX BBI30BOB, C KOTOPBHIMU CTAJIKUBACTCS aHTJIOCAKCOHCKAs MpaBOBas CHCTEMa B
Kakaon ctpaHe. Cremyer Takke oOpamaTh BHUMaHHE Ha OallaHC MEXIy oOecreueHueM
CIIPaBEIJIMBOCTU U COOIIOICHUEM 3aKOHHOCTH IPH MPOBEACHUU PePopM.

B 3aK/IFOYCHHUEC, OCHOBHBLIC 0COOEHHOCTH BBIHECCHUS IpuroBopa cyza B AHTJIOCAKCOHCKOM HpaBOBOﬁ
CHCTEME BKJIIOYAIOT B Ce0s CJICOYIOIUEC aCIICKTHI:

IIpeuenenTHoe npaBo: AHITIOCAKCOHCKas CUCTEMa OCHOBAaHA Ha IPELIEJEHTHOM IIpaBe, YTO O3HAYaeT,
YTO PELIEHUs CYJ0B B MPEABIAYLINX JeslaX CO3Jal0T IpHUINYecKue 00pa3ibl A OyIyLIuX CyneOHBIX
peLieHui.
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Pons cynpu: Cyapn B aHTTIOCAaKCOHCKOW CHCTEME UTPAIOT aKTUBHYIO POJIb B MHTEPIPETALUN 3aKOHOB U
BBIHECEHUU ITPUTrOBOPOB. OHU UMEIOT MIMPOKUI 1HAIIa30H YCMOTPEHUS.

[Ty6nuunocTs u noctynHocTh: CyneOHble MpoIecchl OOBIYHO SIBJISIOTCS MyOJIWYHBIMU U JAOCTYITHBIMHU
JUTSE OOTIIECTBEHHOCTH, YTO 00ECTIEUNBACT MPO3PAUYHOCTD U OTKPBITOCTb.

Ponp xtopu: B yronoBHbIX jAenax 4YacTo HCMONB3YETCS JKIOPU, MPEJCTaBisOlIee OOIIECTBO U
MPUHUMAIOIIIEE YUaCTHE B MPUHSITHH PELICHUs O BUHOBHOCTH WJIM HEBUHOBHOCTH TOJICY AUMOTO.

Coburoaenue mporenyp 1 mpas noacyaumoro: CoOroaeHue poLeayp 1 mpas MoACYIUMOTO SIBISETCS
BaXHOM YacThIO CYJICOHOTO MpoIiecca, YT00bI 00ECTICUUTh CIIPABEIITUBOCTb.

Ponw MMpENCACHTOB: HpeHeHeHTH HUI'PArOT KIIFOYEBYIO POJIb B OIIPEACTICHUN CIIPAaBCIJIMBOIO IIPpUIOBOpa,
IMMOCKOJIBKY PCIICHUA ITPEABIAYIINX CYyIOB CO3AAl0T IMPABOBLIC CTAHAAPTHI AJIA 6y,Z[y1].II/IX ACII.

OO0ecrieueHne CHpaBeJIMBOCTA W pPaBHOMpaBHs mepen 3akoHOM: OIHONW W3 OCHOBHBIX II€JICH
aHTJIOCAKCOHCKOM CHCTEMBI SIBIISIETCSI 0OECTIeUeHUE CIPABEAIMBOCTH U PABHOMPABUS TMEPE]l 3aKOHOM
JUISL BCEX TPaXKaaH.

B nenom, n3ydenue mpolecca BBIHECEHHS! IPUTOBOPA B AHIJIOCAKCOHCKOW IIPABOBOM CHCTEME UMEET
[IEHHOCTh KaK JJIA aKaJeMHUYECKON HayKH, TaK W IS MPAKTHYECKOW paboThl B 00JIACTH TpaBa U
MPaBOCYAUSI, © OHO CHOCOOCTBYET Pa3BUTHIO COBPEMEHHBIX IMPABOBBIX CHUCTEM M HX COOTBETCTBUIO
COBPEMEHHBIM BBI30BaM U CTaHAApPTaM CIPABEIIMBOCTH.
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